Dear Senators ANDREASON, McKague, Stennett, and
Representatives BLOCK, Hartgen, Ringo:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Office of the Governor:

IDAPA 15.04.01 - Rules Pertaining To The Rules of the Division of Human Resources and Idaho
Personnel Commission (Docket No. 15-0401-1101).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 11/03/2011. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/05/2011.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4845, or send a written request to the address or FAX

number indicated on the memorandum enclosed.
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Legislative Services Oflice
Idaho State Legislature

Jeff Voutz Serving faho s Caizen legralatiure
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Commerce & Human Resources Committee and the

House Commerce & Human Resources Committee
FROM: Principal Legislative Research Analyst - Eric Milstead

DATE: October 17, 2011
SUBJECT: Office of the Governor

IDAPA 15.04.01 - Rules Pertaining To The Rules of the Division of Human Resources and Idaho Personnel
Commission (Docket No. 15-0401-1101)

The Division of Human Resources submits notice of temporary and proposed rulemaking at IDAPA
15.04.01 -- Rules of the Division of Human Resources and the Idaho Personnel Commission. The temporary
and proposed rule reflects changes to various statutes during the 2011 Legislative Session. The rule includes re-
visions expanding the veterans' preference for disabled veterans relating to hiring lists and job interviews. The
rule also clarifies that certain temporary service applies toward entrance probation while acting appointment
service applies toward promotional probation.

The effective date of the temporary rule was July 1, 2011.

The agency states that negotiated rulemaking was not conducted because the rule changes reflect recent
revisions to Idaho Code.

The temporary and proposed rule appears to be authorized pursuant to sections 67-5226 and 67-5309,
Idaho Code.

cc: Office of the Governor
Vicki Tokita, Administrator, Div. of Human Resources & Donna Weast

Mike Nugent Manager Cathy Holland-Smith, Manager Don H. Berg, Manager Glenn Harris, Manager
Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



IDAPA 15 - OFFICE OF THE GOVERNOR
DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION

15.04.01 - RULES OF THE DIVISION OF HUMAN RESOURCES
AND IDAHO PERSONNEL COMMISSION

DOCKET NO. 15-0401-1101
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis July 1, 2011.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 67-5309, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2011.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

This rulemaking is necessary to reflect the expansion of veterans' preference for disabled veterans to require an
interview when their names appear in the top 25 of a hiring list. This change brings the rules into compliance with
Title 65 Chapter 5 which was changed in the 2011 legislature.

This rulemaking will properly distinguish that temporary service would apply towards entrance probation and
acting appointment service would apply towards promotional probation. Thisis in line with the legislation that was
passed in the 2011 legislature amending Section 67-5309, Idaho Code.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

To comply with deadlines in amendments to governing law or federa programs. This rulemaking aigns
administrative rule with the statute changes adopted by the 2011 L egidature.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the temporary and proposed changes are only to correct the rules so they align with Idaho Code.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Donna Weast at 208-854-3079.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 26, 2011.

DATED this 31st day of August, 2011.
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OFFICE OF THE GOVERNOR Docket No. 15-0401-1101
Division of Human Resources & Personnel Commission Temporary & Proposed Rule

Vicki Tokita

Administrator

Division of Human Resources
304 N. 8th Street

PO. Box 83720

Boise, ID 83720-0066

Phone: 208-334-3900

Fax: 208-854-3088

THE FOLLOWING ISTHE TEMPORARY RULE & PROPOSED TEXT OF DOCKET NO. 15-0401-1101

102. PLACEMENT ON REGISTER.

01. Score Order. Eligible candidates will be placed on the register for a given classification ranked in
descending numerical order based on their final score on the examination for such classification. (5-8-09)

02. Veterans Preference. Eligible veterans or surviving spouses entitled to five (5) point preference
will be placed on the open competitive register in accordance with their final score on the examination augmented by
preference points. (Ref. Rule Subsection 093.03 and Section 65-504, |daho Code) (5-8-09)

03. Disabled Veterans Preference. Eligible ten percent (10%) or more disabled veterans, Purple
Heart recipients, or surviving spouses entitled to ten (10) point preference will be placed on the open-competitive
register in order of their final score on the examination augmented by preference points. Veterans who have a current
service-connected disability of thirty percent (30%) or more will be offered an interview when their final score on the
hiring list places them within the top ten twenty-five (2625) qualified candidates. If more than ten (10) thirty percent
(30%) or greater disabled veterans place in the top ten twenty-five (2025) qualified scores of a hiring list, at least ten
(20) will be offered an interview. (Ref. Rule Subsection 093.03 and Section 65-504, Idaho Code) {(5-8-09)(7-1-11)T

04. Veterans Preference Points for Initial Appointment Only. The additional points added by
reason of veterans preference will be used the first time a qualified veteran is hired by a state agency and not for the

purpose of promotions. (Ref. Section 65-504, Idaho Code) Initial appointments do not include: (5-8-09)
a. Jobs held by patients, inmates, or students employed at a state institution; (5-8-09)
b. Temporary or casual employment; or (5-8-09)
C. An officefilled by election. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

150. PROBATIONARY PERIODS.

01. Probationary Period Required. Except as provided in Section 040 of these rules, every
appointment and promotion to a classified position is probationary, or in the absence of adequate registers,
provisional. (5-8-09)
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OFFICE OF THE GOVERNOR Docket No. 15-0401-1101
Division of Human Resources & Personnel Commission Temporary & Proposed Rule

02. Types of Probationary Periods. The probationary period serves as a working test period to
provide the agency an opportunity to evaluate a probationary employee’'s work performance and suitability for the
position. There are three (3) types of probationary periods: (5-8-09)

a. Entrance probation is the probationary service required of an employee at the time of his original
appointment or any subsequent appointment to state classified service excluding reinstatement and transfer, the
duration of which is one thousand forty (1,040) hours of credited state service except for peace officers (defined in
Section 19-5101, Idaho Code), who must serve two thousand eighty (2,080) hours. (5-8-09)

b. Promotional probation is the probationary service required when an employee is promoted, the
duration of which is one thousand forty (1,040) hours of credited state service except for peace officers (defined in
Section 19-5101, Idaho Code), who must serve two thousand eighty (2,080) hours. (5-8-09)

C. Voluntary probation is an agreement between employees and the appointing authority for
interagency employment actions such as reinstatement, transfer, or voluntary demotion. A voluntary probation is not
to be used for employment actions within the agency. The probationary period is negotiable but may not exceed one
thousand forty (1,040) hours of credited state service except for peace officers (defined in Section 19-5101, Idaho
Code), who may serve up to two thousand eighty (2,080) hours. (5-8-09)

03. Extension of Probationary Period. Upon written request demonstrating good cause, the
administrator may extend the probationary period of an employee for an additional specified period not to exceed one
thousand forty (1,040) hours of credited state service. Extension must occur before an employee has worked one
thousand forty (1,040) hours or two thousand eighty (2,080) hours for peace officers. (Ref. Section 67-5309(j), |daho
Code) (5-8-09)

04. Interruption of Probationary Period. The probationary period in any classification must be
completed within a single agency uninterrupted by termination (Ref. Rule Subsection 152.02) or dismissal (Ref. Rule
Section 190). An employee who separated during the probationary period must begin anew probationary period upon
reappointment or promation. (5-8-09)

05. Aetigand-Temporary Service Credit. At the request of the hiring agency, the administrator will
alow temporary ane-acting-appeintrrent service time in a given classification to be used toward fulfilling the
entrance probationary requirement in that classification as established in Section 67-5309(j), Idaho Code. The
temporary er-acting-appeintment duties must be substantially the same as the regular permanent appointment. (Ref.

Section 67-5309(x), 1daho Code, and Rule Sections 122 ang-129 and Subsection 150.01) 5-8-09)(7-1-11)T
06. Acting Service Credit. At the request of the hiring agency, the administrator will allow acting

appointment service time in a given classification to be used toward fulfilling the promotional probationary
requirement in that classification as established in Section 67-5309(j), Idaho Code. The acting appointment duties
must be substantially the same as the regular permanent appointment. (Ref. Section 67-5309(y), Idaho Code, and
Rule Sections 129 and Subsection 150.01) (7-1-11)T
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IDAPA 15 - OFFICE OF THE GOVERNOR
DIVISION OF HUMAN RESOURCES AND PERSONNEL COMMISSION

15.04.01 - RULES OF THE DIVISION OF HUMAN RESOURCES
AND IDAHO PERSONNEL COMMISSION

DOCKET NO. 15-0401-1101
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary ruleis July 1, 2011.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed rulemaking procedures have been initiated. The action is
authorized pursuant to Section 67-5309, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 19, 2011.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

This rulemaking is necessary to reflect the expansion of veterans' preference for disabled veterans to require an
interview when their names appear in the top 25 of a hiring list. This change brings the rules into compliance with
Title 65 Chapter 5 which was changed in the 2011 legislature.

This rulemaking will properly distinguish that temporary service would apply towards entrance probation and
acting appointment service would apply towards promotional probation. Thisis in line with the legislation that was
passed in the 2011 legislature amending Section 67-5309, Idaho Code.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons:

To comply with deadlines in amendments to governing law or federa programs. This rulemaking aigns
administrative rule with the statute changes adopted by the 2011 L egidature.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the temporary and proposed changes are only to correct the rules so they align with Idaho Code.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the temporary and proposed rule, contact Donna Weast at 208-854-3079.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 26, 2011.

DATED this 31st day of August, 2011.
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OFFICE OF THE GOVERNOR Docket No. 15-0401-1101
Division of Human Resources & Personnel Commission Temporary & Proposed Rule

Vicki Tokita

Administrator

Division of Human Resources
304 N. 8th Street

PO. Box 83720

Boise, ID 83720-0066

Phone: 208-334-3900

Fax: 208-854-3088

THE FOLLOWING ISTHE TEMPORARY RULE & PROPOSED TEXT OF DOCKET NO. 15-0401-1101

102. PLACEMENT ON REGISTER.

01. Score Order. Eligible candidates will be placed on the register for a given classification ranked in
descending numerical order based on their final score on the examination for such classification. (5-8-09)

02. Veterans Preference. Eligible veterans or surviving spouses entitled to five (5) point preference
will be placed on the open competitive register in accordance with their final score on the examination augmented by
preference points. (Ref. Rule Subsection 093.03 and Section 65-504, |daho Code) (5-8-09)

03. Disabled Veterans Preference. Eligible ten percent (10%) or more disabled veterans, Purple
Heart recipients, or surviving spouses entitled to ten (10) point preference will be placed on the open-competitive
register in order of their final score on the examination augmented by preference points. Veterans who have a current
service-connected disability of thirty percent (30%) or more will be offered an interview when their final score on the
hiring list places them within the top ten twenty-five (2625) qualified candidates. If more than ten (10) thirty percent
(30%) or greater disabled veterans place in the top ten twenty-five (2025) qualified scores of a hiring list, at least ten
(20) will be offered an interview. (Ref. Rule Subsection 093.03 and Section 65-504, Idaho Code) {(5-8-09)(7-1-11)T

04. Veterans Preference Points for Initial Appointment Only. The additional points added by
reason of veterans preference will be used the first time a qualified veteran is hired by a state agency and not for the

purpose of promotions. (Ref. Section 65-504, Idaho Code) Initial appointments do not include: (5-8-09)
a. Jobs held by patients, inmates, or students employed at a state institution; (5-8-09)
b. Temporary or casual employment; or (5-8-09)
C. An officefilled by election. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)

150. PROBATIONARY PERIODS.

01. Probationary Period Required. Except as provided in Section 040 of these rules, every
appointment and promotion to a classified position is probationary, or in the absence of adequate registers,
provisional. (5-8-09)
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OFFICE OF THE GOVERNOR Docket No. 15-0401-1101
Division of Human Resources & Personnel Commission Temporary & Proposed Rule

02. Types of Probationary Periods. The probationary period serves as a working test period to
provide the agency an opportunity to evaluate a probationary employee’'s work performance and suitability for the
position. There are three (3) types of probationary periods: (5-8-09)

a. Entrance probation is the probationary service required of an employee at the time of his original
appointment or any subsequent appointment to state classified service excluding reinstatement and transfer, the
duration of which is one thousand forty (1,040) hours of credited state service except for peace officers (defined in
Section 19-5101, Idaho Code), who must serve two thousand eighty (2,080) hours. (5-8-09)

b. Promotional probation is the probationary service required when an employee is promoted, the
duration of which is one thousand forty (1,040) hours of credited state service except for peace officers (defined in
Section 19-5101, Idaho Code), who must serve two thousand eighty (2,080) hours. (5-8-09)

C. Voluntary probation is an agreement between employees and the appointing authority for
interagency employment actions such as reinstatement, transfer, or voluntary demotion. A voluntary probation is not
to be used for employment actions within the agency. The probationary period is negotiable but may not exceed one
thousand forty (1,040) hours of credited state service except for peace officers (defined in Section 19-5101, Idaho
Code), who may serve up to two thousand eighty (2,080) hours. (5-8-09)

03. Extension of Probationary Period. Upon written request demonstrating good cause, the
administrator may extend the probationary period of an employee for an additional specified period not to exceed one
thousand forty (1,040) hours of credited state service. Extension must occur before an employee has worked one
thousand forty (1,040) hours or two thousand eighty (2,080) hours for peace officers. (Ref. Section 67-5309(j), |daho
Code) (5-8-09)

04. Interruption of Probationary Period. The probationary period in any classification must be
completed within a single agency uninterrupted by termination (Ref. Rule Subsection 152.02) or dismissal (Ref. Rule
Section 190). An employee who separated during the probationary period must begin anew probationary period upon
reappointment or promation. (5-8-09)

05. Aetigand-Temporary Service Credit. At the request of the hiring agency, the administrator will
alow temporary ane-acting-appeintrrent service time in a given classification to be used toward fulfilling the
entrance probationary requirement in that classification as established in Section 67-5309(j), Idaho Code. The
temporary er-acting-appeintment duties must be substantially the same as the regular permanent appointment. (Ref.

Section 67-5309(x), 1daho Code, and Rule Sections 122 ang-129 and Subsection 150.01) 5-8-09)(7-1-11)T
06. Acting Service Credit. At the request of the hiring agency, the administrator will allow acting

appointment service time in a given classification to be used toward fulfilling the promotional probationary
requirement in that classification as established in Section 67-5309(j), Idaho Code. The acting appointment duties
must be substantially the same as the regular permanent appointment. (Ref. Section 67-5309(y), Idaho Code, and
Rule Sections 129 and Subsection 150.01) (7-1-11)T
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